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Abstract:
This article presents a@lnawmdead ei €Callesotidgi of

(CPC) 1908 in |ight of Il slamic injunctions and
dated April 28, 202 2. In I sl am, Riba (int-erest)
Nasi 6ah afmadlIRi bdauealt o its association with econ:
established in the Qur éan and Sunnah. Despite Pa
to etemRhbda from the ecemamiCPCs U O90SB8mMsti he conem
empower ci vil courts to award interest in finan
profits, and mortgage caseisonsTh2 (sl 2s)t,ud3yd4 ,crand clad
Orders XXI and XXXIV, hi-Nahd ii @gahit | aamgd i aesm@owcred iort
analyzes the | egal me ¢ Hbaansiesdmsf itnharnocui gahl wahdidci ht i iomt

eval uates tahrei aFe dGoruarlt 6Sh di rective declaring su

i njunctions, recommending their replacement with
concludes that, especially after t he202@8t hasC otnhset
deadl ineffere acBnbamy, comprehensive reform of th
necessity to align civil judicial procedures wi-t
KeywoRidbsa (i nterest), Code of Civil Procedure 19
Nasi 6 &h-badla] Compound I nterest, Il sl ami¢c Economic
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2022) p.266,267.
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“The word ‘interest’” wherever appearing in these provisions is declared repugnant to
the injunction of Islam hence shall be deleted accordingly.”

) ( Y

“Wherever appears in the meaning of payment of compensation for causing any
damage shall be substituted with appropriate phrase clearly conveying the meaning of
payment of compensation of actual material damage.”*®

M{PS O 2y HOMHD

"YyS&ay S '"LdNBrdpérts mean those profits which the person in wrongful
possession of such property actually received or might with ordinary diligence have received
therefrom, together with interest on such profits but shall not include profits due to
improvements made by the person in wrongful possession.”?°

Compensation for

HP{ SOazy
“L vy i SN Rere gxd in so far as a decree is for the payment of money, the Court
may, in the decree, order interest at such rate as the Court deems reasonable to be paid on

YOKENRE G t 3o o22F(FenbafBhariat Court of Pakistan,28 April
2022) p.267.
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the principal sum adjudged, from the date of the suit to the date of the decree, in addition to
any interest adjudged on such principal sum for any period prior to the institution of the suit,
with further interest at such rate as the Court deems reasonable on the aggregate sum so
adjudged, from the date of the decree to the date of payment, or to such earlier date as the
Court thinks fit.”2!

od{ SOsa2y MnnomoO

“ LILXE A Ol 22y T MINIh&EEdn Sodameadaecree is varied or reversed,
the Court of first instance shall, on the application of any party entitled to any benefit by way
of restitution or otherwise, cause such restitution to be made as will, so far as may be, place
the parties in the position which they would have occupied but for such decree or such part
thereof as has been varied or reversed; and, for this purpose, the Court may make any orders,
including orders for the refund of costs and for the payment of interest, damages,
compensation and mesne profits, which are properly consequential on such variation or
reversal.”??

I

A v

2l 2RSS 2F | AQDAfs34p NP OSRdAzNBE mMdbny
2] 2RSS 2F | A DA fs144(NPRASRAzZNE mny
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“wS (i dzNy 2 2 YIERD K lya © Whivdé & sdleyof indroveaBlé property is
set aside under rule 92, the purchaser shall be entitled to an order for repayment of his
purchase-money, with or without interest as the Court may direct, against any person to
whom it has been paid.”?3

92

PONRSNJ - - - L+ Awdkf0S HOMUO 61 06 A

“1t NBf A REYINBE Ay T 2nNBud foRférediddse, ifittokrilaindff
succeeds, the Court shall pass a preliminary decree.

(a) Ordering that an account be taken of what was due to the plaintiff at the date of
such decree for__

(i) principal and interest on the mortgage

(iii) other costs, charges and expenses properly incurred by him up to that date in
respect of his mortgage security, together with interest thereon; or”?

1( )
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9 The Constitution of Pakistan 1973.
9 Shariat Petition No.30-L of 1991,Federal Shariat Court of Pakistan,28 April 2022.
9 Code of Civil Procedure 1908,(CPC).
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